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ADOPTION AMENDMENT BILL 2011 

Second Reading 

Resumed from 1 May. 

MR J.R. QUIGLEY (Mindarie) [2.46 pm]: I rise on behalf of the opposition to support this Adoption 

Amendment Bill 2011 and its passage through the Legislative Assembly. This of course will come as no surprise 

to the government, as the opposition has already supported this bill in the Legislative Council. The amendments 

contained in the Adoption Amendment Bill 2011 find their genesis in the list of recommendations contained — 

The SPEAKER: Members, it is not a time for general conversation. If you wish to have a conversation, take it 

outside of this place. The only person I want to hear is the member for Mindarie. 

Mr J.R. QUIGLEY: Thank you, Mr Speaker. As I was saying, there are 11 principal provisions contained in the 

Adoption Amendment Bill 2011. I will not speak for longer than half an hour on each amendment, so we should 

be finished some time today! 

These amendments spring forward from the recommendations of the review of the Adoption Act by the Standing 

Committee on Legislation, which came down in 2007. Amendments were made, of course, by the previous 

Labor government. These amendments are not ideologically driven with the advent of a Liberal government in 

Western Australia, but there is a continual need to keep on rejigging the Adoption Act to reflect contemporary 

community standards. Indeed, the first recommendation of the legislation committee was that there be a review 

of the act every five years to keep it up to date, or so much sooner as the minister may from time to time require. 

The process of adoption is a little different from the introduction of a new member to the family by natural birth. 

Of course, the process of adoption deals with a young child who is already of this world, who already has 

different birth parents and who may have different cultural or family ties from those of the proposed adoptive 

parents. The state, therefore, has a very close interest in the welfare of a young citizen, who, in the process of 

adoption, is being placed beyond a parental or guardianship order and is being fully integrated into the new 

family for the rest of his or her life. But it is fraught also for the adopting parents, who have to go through the 

process and be scrutinised for their acceptability not as carers but as parents of this young citizen of our state. 

The rub has often been, and difficulties have often come, between those who are applying to be the adopted 

parents and the Department for Child Protection, which may, up until that time, through the CEO, have been the 

guardian of the young person. The first amendment that was recommended and is in the bill is that the committee 

that is to assess the suitability of the proposed adopting parents be independent of the CEO of the department. 

We, as the opposition, embrace that concept that there should be a committee separate from the department to 

give objective assessment to the suitability of the parents.  

The second significant step forward in this legislation is that the court that has to ultimately give sanction to the 

adoption order must be satisfied, when there is a relative involved, that there is a good reason to redefine the 

relationship between the child and the relative to become an adoptive parent. The court must be satisfied that 

altering the relationship between the child and the adopting parent, who is a relative of the child, is in the child’s 

best interests. Labor embraces this concept.  

The third big adjustment in the legislation concerns couples who jointly apply to adopt a child but whose 

relationship breaks down before the adoption process is complete. Under the present law, the person who wishes 

to proceed with the adoption must go down to the bottom of the list and start again, because the relationship has 

changed. Under the proposals put forward by the review committee, there has to be a 12-month period after the 

break-up of the relationship before the adoption can proceed. In other words, the parties have to be apart for 12 

months and the adoption is suspended for 12 months so that the person who is applying to be the adoptive parent 

has a 12-month period within which to adjust to their changed circumstances in life. This cooling-off period, this 

period of pause, is in the child’s best interest to ensure that the applicant who has come out of a relationship is 

well grounded and settled in new circumstances before going ahead with the adoption.  

The fourth big change, and I suppose it is one that I have some familiarity with, is upper age limits. I say that I 

have some familiarity with it because I am a parent, of course, of my youngest daughter, who is 61 years 

younger than me. My wife, Michelle, is only 28 years older than her daughter. Under existing laws there is an 

upper age limit on the eldest applicant, who cannot be more than 50 years older than the child they are applying 

to adopt, or, if they are adopting a second child, not more than 55 years older than that child. The bill does away 

with these upper age limits for the elder of the people in the relationship. I bring this back to my own family’s 

situation. My daughters have an older father but a relatively young mother. That is safe for my daughters, 

because if both of us live a full life and die of natural causes, one could expect that I will not be of this world 

years before my wife passes away, which would mean that my daughters will have one of their parents for 

decades. Although the legislation removes the upper age limit for applicants for adoption—that is now being 
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done away with entirely—it does, however, leave in place the upper age limit for the younger of the two 

applicants for adoption. The younger of the applicants in a couple adoption must be no more than 40 years older 

than the child the subject of the application or, in a subsequent adoption of a second child, no more than 45 years 

older. This reflects what is happening in society. There would be many more women today in the twenty-first 

century who are birthing for the first time after 40 than there were, say, in 1960 or 1970. As I was saying at the 

start of my speech this afternoon, these amendments are reflecting that change in society. Back in the time of the 

Second World War it would have been almost unheard of for women to be having their first child after 40 years 

of age. Now, it is a regular occurrence, especially with assisted-fertility clinics. Indeed, and as has been 

previously published, when I got cancer and I was told that the prospects of having children were diminished, we 

did go to a fertility clinic. The doctor at the fertility clinic looked at my wife and said, “How old are you?” She 

said she was 25. He said, “Not a problem. Have a look out in that waiting room. They are all over 40. Most of 

my patients have come here when, for one reason or another, they have not been able to conceive and they come 

to seek assistance before it is too late.” There are a whole lot of women in our society who are birthing, and good 

luck to them, for the first time after 40. These changes to the Adoption Act reflect this change in society, and 

permit couples to adopt where the younger of the two is no more than 40 years older than the child in the first 

adoption and removes the upper age limit for the older person of the union.  

The next change that is brought forward by the legislation is the reduction by one year of the period before 

which people can adopt a child who has been in their care prior to the adoption. The CEO has responsibility for 

the child and has placed the child with a family. Under the new legislation, if the person has been in the care of 

the applicants for a two-year period rather than a three-year period, the adoption is eligible to go forward.  

The sixth area the bill seeks to bring up to date covers cases in which a child has been fostered or has been with 

what has been known under the Children and Community Services Act as a home-for-life carer. Under the 

amendments, children who have been placed with an approved home-for-life carer can be the subject of an 

adoption if there are no other preferable orders for parenting under the Family Court Act, for example. The 

people who have been placed in home-for-life situations can be then approved for adoption.  

Mr R.F. Johnson: I think it is a very good occasion when we have unanimous agreement by political parties on 

a bill such as this. I am grateful you have agreed to progress this bill very quickly this afternoon so those couples 

can have the benefit of the legislation now rather than in two to three months’ time.  

Mr J.R. QUIGLEY: I think it is fantastic, Leader of the House, for not only those couples, but also it is 

important for those children to be embraced with certainty as soon as possible.  

Mr R.F. Johnson: Absolutely.  

Mr J.R. QUIGLEY: For us, the election next March might not seem very long away at all, but in six months of 

a child’s life a lot can happen, so it can be a long time in their development. The sooner this happens, the better.  

Mr R.F. Johnson: I appreciate your dealing with it.  

Mr J.R. QUIGLEY: We would all have the altruistic goal of seeing all young citizens of Western Australia 

embraced in stable, happy, emotional family lives. It does not always work out that way but even if this provides 

the facility for 50 or 100 more of those children to achieve that, perhaps even by this Christmas, it would be a 

wonderful thing for this state, particularly those children. 

Mr R.F. Johnson: I agree.  

Mr J.R. QUIGLEY: The bill also provides for more openness in the adoption process. I mean openness in the 

sense of allowing siblings to contact a brother or a sister who has been adopted. Everyone wants the sense of a 

true family. Once they are adults, there should be no bar to them contacting each other. This bill makes it very 

much clearer. I have only two more points to briefly touch upon, minister.  

Mr R.F. Johnson: Fantastic.  

Mr J.R. QUIGLEY: There are no vetoes against trying to contact natural parents, but this bill will take away 

the punitive penalty for trying to contact a natural parent. 

The second-last area the bill deals with is the adoption of an Aboriginal or Torres Strait Islander child. Under the 

existing legislation, when applicants are seeking to adopt an Aboriginal or Torres Strait Islander child, the 

suitability of the applicants must be assessed by an officer of the Department for Child Protection who is a 

member of the Torres Strait Island or Aboriginal community. This places an unnecessary restriction on the 

department. The amendments provide that it does not have to be a Torres Strait Islander or an Indigenous person 

who works for the department who makes the assessment so long as one of three things happens. An assessment 

can be made by an officer of the department who is an Aboriginal person or a Torres Strait Islander, or by an 

Aboriginal person or a Torres Strait Islander who, in the opinion of the CEO, has relevant knowledge of the 

child. If an officer of the department who is of that cultural background is not available to make the assessment, 
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an Indigenous person or Torres Strait Islander can be involved in that assessment process as long as the CEO has 

ensured that the Indigenous person or Torres Strait Islander has relevant knowledge of that child. That will be a 

good thing, because there might not be a Torres Strait Islander working for the department at the time who can 

do the assessment. We do not want to hold up the future of a child simply because of the employment situation 

in the Department for Child Protection, as long as the CEO can ensure there has been proper consultation with an 

Indigenous person who has direct knowledge of the child’s family or the child’s community.  

Finally, there is a little bit of a cosmetic change in that the act provides for the supplanting of the word 

“guardianship” with “parental responsibility”, which more closely reflects the legislation in the Family Court and 

in the community itself. We tend not to talk about guardians any more, but the responsible adult or the 

responsible parent. As I said at the outset, this bill comes before the Parliament after thorough consideration by 

the Adoption Act Legislative Review Committee; it has bipartisan support and we, the opposition, commend the 

provisions of this bill to the Legislative Assembly.  

MR R.F. JOHNSON (Hillarys — Leader of the House) [3.08 pm] — in reply: On behalf of the minister 

representing the Minister for Child Protection responsible for the Adoption Amendment Bill 2011, I thank the 

member for Mindarie for his comments and the opposition for its support. As I said earlier by way of 

interjection, I think a bill such as this, which is to help couples and, as the member quite rightly said, enable 

children to be brought up in a loving and nurturing family, is a benefit to all concerned. We do not seek to score 

political points any time in relation to a bill such as this when it is for the genuine benefit of those people.  

I appreciate the opposition’s support to pass this bill through this house today—I assume we will—because it 

will benefit couples who want to adopt and the children involved and avoid a delay of probably three months. 

Three months might not seem much to us but to them I am sure it would seem to be a very, very long time. Once 

again, I thank members opposite for their support of this bill.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to the third reading. 

Third Reading 

Bill read a third time, on motion by Mr R.F. Johnson (Leader of the House), and passed. 

 


